§ 278. Pecuniary, proprietary, or individual nature of interest, 48A C.J.S. Judges § 278 


48A C.J.S. Judges § 278 
Corpus Juris Secundum August 2023 Update 
Judges 
Joseph Bassano, J.D.; Khara Singer-Mack, J.D.; Thomas Muskus, J.D; Karl Oakes, J.D. and Jeffrey J. 
Shampo, J.D. 
IX. Disqualification to Act 
C. Grounds for Disqualification 
2. Interest and Relationship 


a. Interest 


(2) Nature and Degree of Interest 


§ 278. Pecuniary, proprietary, or individual nature of interest 


Topic Summary References Correlation Table 


West's Key Number Digest 


West's Key Number Digest, Judgesĝ==42 


The interest which may disqualify a judge from hearing a suit is either a personal, pecuniary, 
or proprietary interest or one affecting individual rights of the judge, and liability or gain 
must turn on the outcome of the suit. 


The interest in the subject matter of the litigation which disqualifies a judge is a direct pecuniary 
or property interest, or one which involves some individual right or privilege,” whereby a liability 
or pecuniary gain must occur on the outcome of the suit. The interest that disqualifies a judge 
is a personal interest.’ Substantial interest within a statute relating to disqualification of a judge 


normally refers to pecuniary or beneficial interest.° 
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If the interest is of a pecuniary or proprietary nature, the judge is disqualified,° and the degree 
or extent of the interest is immaterial.’ Such an interest will debar the judge from sitting in the 


cause no matter how small or trifling it may be. As otherwise stated, recusal is required whenever 
financial conflicts of interest exist regardless of whether those conflicts affect the outcome of the 


case.’ However, in some circumstances, a judge may avoid disqualification if the judge discloses 


and divests the financial interest.!° 
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